Employer Status Determination

Hardin Southern Railroad Company

This is the decision of the Railroad Retirenent Board regardi ng the
status of Hardin Southern Railroad Conpany (Hardin), as an enpl oyer
under the Railroad Retirenent and Rail road Unenpl oynent | nsurance
Act s.

On Cctober 1, 1993, Hardin purchased approximately 8.34 mles of
rail line running between Miurray and Hardin, Kentucky. The line
serves only one shipper, Hardin Gain Elevators. The Interstate
Commer ce Comm ssion exenpted the transfer fromregulation in Hardin
Southern Railroad Inc., -- Acquisition and Operation Exenption --
Line of J and J Railroad., Inc., Finance Docket No. 32347, 56 FEed.
Reg. 54603, 54604, Cctober 22, 1993.

Section 1(a)(1) of the Railroad Retirenent Act (RRA) (45 U.S.C
8§ 231(a)(1l)), insofar as relevant here, defines a covered enpl oyer
as:
(i) any express conpany, sleeping-car conpany, and
carrier by railroad, subject to part | of the Interstate
Comrer ce Act;

(i) any conpany which is directly or indirectly
owned or controlled by, or under conmon control with one
or nore enployers as defined in paragraph (i) of this
subdi vi si on and whi ch operates any equi pnent or facility
or perforns any service (other than trucking service,
casual service, and the casual operation of equipnment and
facilities) in connection wth the transportation of
passengers or property by railroad * * *

Section 1(a) and 1(b) of the Railroad Unenpl oynent |nsurance Act
(RUA), 45 U S.C 88 351(a) and (b)) contain substantially simlar
definitions, as does section 3231 of the Railroad Retirenent Tax
Act (RRTA), 26 U S.C. § 3231).

As Hardin conducts rail operations only for one shipper, it
operates as a private carrier rather than a comon carrier in
interstate commerce which would be subject to the Interstate
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Commerce Act. Hardin therefore does not neet the requirenents for
coverage as a rail carrier enployer under the Acts. As no other
provision is relevant, the Board determ nes that Hardin Southern
Railroad is not a covered enpl oyer under the Acts.

An appropriate form G 215 is attached.

den L. Bower

V. M Speakman, Jr.

Jerone F. Kever
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TO: The Board

FROM: Gener al Counsel

SUBJECT: Hardin Southern Rail road Conpany
Enpl oyer St at us
Attached is a draft determ nation that Hardin Southern Railroad,

| ncorporated, is not a covered enpl oyer under the Acts.
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